
OFFSHORE LAW SPECIAL ISTS

BERMUDA   BRITISH VIRGIN ISLANDS   CAYMAN ISLANDS   GUERNSEY   JERSEY
CAPE TOWN   HONG KONG   LONDON   SINGAPORE careyolsen.com

Guernsey investment funds update - March 2021

Revenue Service guidance on the economic 
substance requirements and the implications of 
COVID-19
In November 2020, the Guernsey Revenue Service issued 
guidance which supersedes that issued by the Guernsey 
International Business Association in March 2020. This new 
guidance clarifies that the official Revenue Service guidance 
on economic substance has not changed as a result of 
COVID-19, but that the Revenue Service will take a pragmatic 
approach when assessing whether the substance 
requirements have been met by a company during periods 
where government imposed restrictions (in Guernsey or 
elsewhere) are in place. It is expected that COVID-19 measures 
will only impact on the ability of companies to comply with the 
directed and managed test of the Economic Substance 
Requirements. It is acknowledged that the temporary 
framework outlined in this guidance above will need to be in 
place whilst travel restrictions continue.

Fast track migration and licensing into Guernsey
The first fast track migration and licensing of a Cayman fund 
into Guernsey was completed by Carey Olsen using the 
Guernsey Financial Services Commission’s (“GFSC”) expedited 
service. Introduced in July 2020, the new fast track regime 
combines GFSC consent for migrating an incoming manager 
company with the GFSC licence to conduct fund management 
into a single 10-day review period. For more please see our 
briefing note. This fast track scheme is designed to speed up 
the immigration of fund managers from those jurisdictions 
such as the Cayman Islands which already permit the 
migration out of companies.

Revision of finance Laws
The GFSC has proposed legislation revising the main 
investment and financial supervisory and enforcement laws. 
The legislation is in the process of being approved and is 
expected to be enacted in 2021. Most of the changes simply 
streamline the operations of the GFSC. Other amendments will 
alter the way, for example, certain supervised role holders of 
licensees will notify and wait for the GFSC’s no objection 
before their appointment. Additionally, a separate and more 
stringent enforcement law has been proposed. Information 
gathering powers and sanctions have been expanded in line 
with international guidelines. One welcome proposal is an 
automatic exemption from the requirement for a fiduciary 
licence for certain notified “ancillary vehicles” to funds. Co-
investment limited partnership for example will benefit from 
this new exemption, as currently their general partners have to 
apply for a discretionary exemption which incurs a fee and 
can cause delays.

Extended filing deadline for GFSC returns
On 9 February 2021, the GFSC announced that that late filing 
fees will not be applied in respect of all regulatory returns that 
are due to be submitted between now and the end of June 
2021, provided they are submitted within two months of the 
original deadline, nor will the GFSC seek to take any regulatory 
action relating to firms for late filing unless there are other 
issues which require it to act for investor protection, financial 
stability or financial crime prevention reasons. Firms should 
keep their supervisory contact at the GFSC notified of any 
significant developments in their financial circumstances.
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GFSC consults on Private Investment Fund (PIF) options
In December 2020, the GFSC published a consultation paper containing proposals to 
enhance the existing PIF regime by, among other things: (1) enabling a PIF to be 
created without a licensed manager (with the licensed administrator providing 
certain confirmations about the fund and its investors); and (2) permitting a PIF 
without a licensed manager as a bespoke private wealth structure with a family 
relationship between investors and with the licensed administrator confirming 
procedures are in place to restrict investment to family-related investors.
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